OdHuManbHLBIH caiiT

ClireJICTBEHHOE yIIpaBJICHHE
Cnencrsennoro komurtera Poccuiickoi Mejiepanmm
no Camapckoii obnactu

ITocTtanoBJsenue Ilienyma Bepxosuoro Cyaa P® ot 9 urous 2013 r.
N 24 "O cy1eO0HOI NpaKTHKe MO /IeJaM 0 B3SITOYHHYECTBE U 00
HHBIX KOPPYNIHMOHHBIX NPeCTymIeHus X"

MexayHapogHOe COOOIIeCTBO, CTPEMSICh BRIpaOd0TaTh 3(h(PEKTUBHBIE MEPHI 11O MPEIYNPEKACHUIO U
VICKOPEHEHMIO KOPPYIILIMHY, IIPUHAJIO P JOKYMEHTOB, K KOTOPHIM OTHOCATCS] KOHBEHLIMU
Opranuzarmu O0beauneHHsix Hanmit (Hanpumep, KonBeHimst npotus kKoppynuuu), KonseHmus
Coseta EBponbl 00 yrosioBHOM OTBETCTBEHHOCTH 32 Koppynuuio, KoHBeHIus o 60psde ¢ moKynom
VMHOCTPaHHBIX JOJKHOCTHBIX JIML IIPY OCYILECTBICHUHA MEXAYHAPOJHBIX KOMMEPYECKUX CAEJIOK
Opranusanyy 5KOHOMUYECKOTO COTPYAHNYECTBA Yl pa3BUTHA.

B 3TuX 10KyMeHTax OTMevaeTcs, YTO KOppyILKs MPeBpaTUIach B TPAHCHAIIMOHAIBHOE SIBJIEHUE,
KOTOPOE 3aTParuBaeT BCe CTPaHbl. DTUM 0OYCJIOBJIEHO UCKJIIOUUTENLHO BaKHOE 3HAUCHUE
ME3KIyHapOIHOTO COTPY/IHMYECTBA B 00JIACTH MpeAyIpekAeHHUs KOPPYIIMU U OOPBHObI C HEH.

B Poccuiickoit @enepanun npaBoBy0 OCHOBY MPOTUBOJEICTBUS KOPPYILIUU COCTABIISIOT
Koncrurymus Poccuiickoii @eneparyu, oOmienpru3HaHHbIE TIPUHIAITBEI 1 HOPMbI M€K yHAPOIHOTO
npaBa, MeXIyHapojaHble ToroBopbl Poccuiickoit ®eneparnuu, PenepalibHbIi 3aKOH OT 25 nekadpst
2008 rona N 273-®3 "O npotusoaeictBuu Koppynuun'', epepaipHblii 3akoH o1 7 aBrycra 2001
roga N 115-®3 "O npoTUBOAEUCTBUM JIeraanu3alury (OTMBIBAHUIO) TOXOI0B, MOJTYYEHHbIX
MPECTYMHBIM MyTeM, U (PUHAHCUPOBAHUIO TEppOpU3Ma U APyrue HOPMATUBHbBIE PABOBbIE AKTHI,
HampaBJIeHHblE HA TPOTUBOAEUCTBIE KOPPYIILIUU.

B niensix yroyioBHO-paBoBOro ooecrevyeHus MpOTUBOACHCTBHS KOPPYIILMY U B MHTEpEcax
BBITIOJTHEHH ST MEXJyHAPOAHBIX 0053aTeNIbCTB YTONOBHBIN Kojeke Poccuiickoit ®eneparmu
yCTaHaBJIMBAeT OTBETCTBEHHOCTh 32 COBEPILEHUE KOPPYIIIMOHHBIX NpecTyruieHnid. Cpen HUX
HanOoJiee pacrpoOCTPaHEHHBIM M OTIACHBIM SIBJISIETCS B3ITOYHNYECTBO. OHO MOCSATAET HA OCHOBHI
roCyapCTBEHHO! BJIACTH, HAPYIIA€T HOPMAJIBHYIO YIIPABICHUECKYIO AESTeIbHOCTb TOCYIapCTBEHHBIX
Y MyHUIIMIATBHBIX OPIraHOB M YUPEKIEHUM, MOJPHIBAET UX aBTOPUTET, AepopMUpyeTt
NPaBOCO3HAHME TPaXIaH, CO3[aBasl y HUX MPEACTaBIeHHE O BOSMOXHOCTHU YIOBJIETBOPEHHUS JIMIHBIX
Y KOJUIEKTUBHBIX MHTEPECOB MyTeM MOAKYIA JOJDKHOCTHBIX JIMII, PETTCTBYET KOHKYPEHIINH,
3aTpy/AHSIET SKOHOMHUYECKOE PAa3BUTHE.

[TpaBocyue o Jieam O B3ATOUHHYECTBE U 00 MHBIX KOPPYMIIMOHHBIX MPECTYIIEHUSIX JOJKHO
OCYILIECTBIIATHCS HA OCHOBE COOJIOJEHUS IPUHIIMIIOB HE3aBUCUMOCTH CYJeOHOM BIIACTH,
COCTA3aTeJIbHOCTU U PAaBHOIIPABHUSI CTOPOH, COOMIOJEHH ITPaB U CBOOO] YeJIOBeKa, B CTPOrOM
COOTBETCTBUHM C TPEOOBAHUSMH YTOJIOBHOTO U YTOJOBHO-IIPOLIECCYaIbHOTO 3aKOHOIATEIbCTBRA.

B cBsizu ¢ BOIIPpOCAMU, BO3HUKAIOIIMMU Y CYJOB IIPpU paCCMOTPEHNU YI'OJIOBHBIX OEJI O
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B3sitounnyectse (cratbit 290, 291 1 291.1 YK P®) 1 006 uHBIX CBS3aHHBIX C HUM MPECTYIUICHUSIX, B
TOM YMCJIe KOPPYILIMOHHBIX (B YaCTHOCTH, IIPEAYCMOTPEHHBIX cTaThsamu 159, 160, 204, 292, 304 YK
P®), u B niensax odbecnievueHus euHCTBa cyaeOHon npaktuku [Tnenym BepxoBaoro Cyaa Poccuiickoit
®enepanmu, pykoBoAcTBYsACh cTatber 126 Koncruryuuu Poccuiickont Penepanmu, ctatbsimu 9, 14
denepanbHOro KOHCTUTYIIMOHHOTO 3aKkoHa OT 7 deBpasist 2011 roga N 1-®K3 "O cynax oOrmeit
fopucnukimu B Poccuiickoit deneparyn”, mocTaHOBISIET JaTh CYAaM CIEAYIOIINe Pa3bsCHEHUS:

1. Ilpu paspelieHnH BOIpoca O TOM, COBEPLIEHO JI KOPPYILMOHHOE NIPECTYIUIEHUE JOKHOCTHBIM
JIUIIOM, JIUIIOM, 3aHMUMAIOIIM TOCYIapCTBEHHYIO JIOJKHOCTh Poccuiickoit @eneparuu 1160
roCyapCTBEHHYIO JOJIKHOCTh cyObekTa Poccmiickoii ®enepaniny, THOCTPaHHBIM IOJKHOCTHBIM
JIMLIOM, JIOJKHOCTHBIM JIMIIOM ITyOJIMYHON MEXIyHapOJHON OpraHu3aluy (jajiee - J0JKHOCTHOE
JIMLIO), & PABHO JIMLIOM, BBIIOJIHAIOIIAM YIIPAaBJIEHYECKHE (DYHKLIMU B KOMMEPYECKON WM UHOU
OpraHu3aluu, CyJaM CleqyeT pyKOBOJICTBOBAThCS

npuMevyaHusamu 1, 2 u 3 k cratee 285, npumedanueM 2 k cratse 290, npumedanuem 1 k cratse 201
VYK P®, yuurtsiBas npu 3T0M COOTBETCTBYIOIINE Pa3bsICHEHUS, COAEPKALIMECH B TIOCTAHOBJICHUN
ITnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu ot 16 oktsa0ps 2009 roga N 19 "O cyaebHoit
MPaKTUKE 10 JeJIaM O 3JI0yIOTPeOIeHUH I0JKHOCTHBIMU MOJTHOMOYMSIMU U O TIPEBIICHUH
TIOJIKHOCTHBIX ITOJTHOMOYHN'" .

OOpaTuTh BHUMaHUE CYJIOB HA TO, YTO K MHOCTPAHHBIM JIOJI’KHOCTHBIM JIUIAM U JIOJKHOCTHBIM
JIUIIaM TTyOJIMIHON MeXTyHapOAHOU opranu3anuu B ctaThax 290, 291 u 291.1 YK P® otHocsATcs
JIMIIA, TPU3HABAEMbIEe TAKOBBIMH MEKIyHAPOAHBIME JoroBopamu Poccuiickoit ®eneparyu B 061acTH
MPOTUBOICUCTBUS KOPPYIILIUH.

Mo MTHOCTPaHHBIM JIOJDKHOCTHBIM JIMIIOM IIOHUMAETCs JII0O0e Ha3HAYaeMoe WM N30upaeMoe JuIIo,
3aHMMaoIIee KaKylo-1u00 H0JKHOCTh B 3aKOHOATEIbHOM, UCTIOJHUTEILHOM, aIMUHUCTPATUBHOM
WM CyIeOHOM OpraHe MHOCTPAHHOTO TOCY/IapCTBa, U JII0O0E JIUIIO, BHITOTHSIOIIEe KaKyo-T00
nyOIMYHY0 (DYHKIIHMIO [J1S KHOCTPAHHOTO TOCYIApCTBa, B TOM YHCIIE 151 IyOJMYHOTO BEIOMCTBA
WM TTyOJIMYHOTO TPeANpUsTHS (HalpuMep, MUHHUCTP, M3P, CY/ibsl, IIPOKYPOP).

K n0o/KHOCTHBIM JIMIIaM ITyOJIMIHON MeXTyHAPOAHOW OpraHN3allii OTHOCSTCS, B YACTHOCTH, YJICHBI
napIaMeHTCKUX COOpaHUI MeKIyHAPOAHBIX OPraHU3aINi, YIACTHUKOM KOTOPBIX SIBJISIETCS
Poccuiickas ®enepanys, auiia, 3aHUMAIOIINE CyIeOHbIE TOJIKHOCTH JIIDOOr0 MEXIYHAPOTHOTO CY/Ia,
IOpUCIUKIIMS KOoToporo npusHaHa Poccuiickoit denepariyeii.

2. IIpu paccMOTpeHnu Jien1 O MPECTYIIEHUAX, TpeaycMoTpeHHbIX ctatbert 290 VK PO, cynam
HEOOXOIMMO UMETh B BUJLY, UTO B 9TOU CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTH 32 MOJyYeHUE B3SATKU:
a) 32 COBEpPLIEHUE JOKHOCTHBIM JIMLIOM BXOJSAIIMX B €ro CIIyKeOHbIE TOJIHOMOYMS JeHCTBUIA
(Ge3zeiicTBUE) B MOJIB3Y B3ATKOJATENS WM TPEJICTABISAEMbIX UM JIMIT, O) 32 ClIOCOOCTBOBAHUE
AOJIKHOCTHBIM JIMIIOM B CHJTy CBOETO JOJIKHOCTHOTO MOJIOKEHHS COBEPILEHUIO YKa3aHHBIX JIeHCTBUIA
(6e3meiicTBHIO); B) 3a 00I1Iee MOKPOBUTEILCTBO MJIHM MOMYCTUTEIIBCTBO 1O CITy:K0e; I') 32 COBEpIIeHUE
JOJKHOCTHBIM JIMLIOM HE3aKOHHBIX JTeUCTBUN (Oe31efCTBHE).
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3. INox BXOASIMMY B CITyKeOHbIE TIOJTHOMOYHS AeUCTBUAMU (Oe3/1efiCTBUEM) IOJDKHOCTHOTO JIUIIA
clielyeT MOHUMATh Takue JIeHcTBUS (Oe3/1efCTBIEe), KOTOPhIe OHO UMEeT MPaBo U (M) 00s3aHO
COBEPIINTH B Mpejiesiax ero Cry:KeOHON KOMIIETEHIIUY (HaprMep, COKpAIleHUe YCTaHOBIEHHBIX
3aKOHOM CPOKOB PacCMOTPEHHUsI OOpallleHus B3SATKOAATeNIsl, yCKOPeHUe PUHATHUS JOJKHOCTHBIM
JIMIIOM COOTBETCTBYIOIIETO PEIleHHs], BBIOOP JOJKHOCTHBIM JIUIIOM B Ipe/esiax CBOel KOMITETeHIMN
WJIA YCTAHOBJIGHHOTO 3aKOHOM YCMOTPEHHS HanOosee 6JaronpusTHOTO IS B3ATKOIATEN s WK
MPECTABIISIEMBIX UM JIUI] PEIICHUSs).

4. CiocoOCcTBOBaHME AOJKHOCTHBIM JIULIOM B CHITy CBOETO JOJKHOCTHOTO TMOJIOKEHUS] COBEPIISHHUIO
neucTBUi (Oe3/1eHCTBUIO) B TIOJIb3Y B3ATKOAATEIIS MJIH MPEJICTABIIIEMbIX UM JIUIL BBIPAKAETCS B
UCMOJIb30BaHUM B3ATKOIOMyYaTeIeM aBTOPUTETa U MHBIX BO3MOKHOCTEN 3aHUMAeMOU TOJI’KHOCTH
JUIsl OKa3aHUsI BO3/ICUCTBUS HA JPYTUX JOJKHOCTHBIX JIUIL B LIEJISIX COBEPIIEHUSI UMM YKa3aHHbBIX
nericTBum (O6e3neiicTBrsA) 1o ciyxOe. Takoe BO3IEHCTBIE 3aKII0YAETCS B CKJIOHEHUH JJPYroro
JOJDKHOCTHOTO JIAIA K COBEPIIIEHUIO COOTBETCTBYIONIMX AEUCTBUM (O€3/1EMICTBHIO) ITyTEM YTOBOPOB,
oOeIaHui, TPUHYKICHUS U 1.

[Tpu 3TOM NOJTyYeHUE TOJIKHOCTHBIM JIUIIOM BO3HATPAXKIEHUS 32 UCIIOJIb30BAHUE UCKITIOYUTETHHO
JINYHBIX, HE CBI3aHHBIX C €r0 JTOLKHOCTHBIM IOJIOKEHUEM, OTHOLIEHUI HE MOXKET
kBamduuupoarbed 1o cratbe 290 YK P®. B 31uX ciyyasx CKJIOHEHUE TOJIKHOCTHOIO JIMIA K
COBEpIIIEHUI0 HE3aKOHHBIX JIEHCTBUM (0€3eCTBUI0) MO CIYXkKO0e MOXKET MPU HATMYUU K TOMY
OCHOBAHUI BJIeUb YTOJIOBHYIO OTBETCTBEHHOCTb 32 UHBIE MPECTYIJICHUs] (HAIIpUMeED, 3a
MOJCTPEKATENILCTBO K 3JI0YMOTPEOICHHUIO TOKHOCTHBIMY MTOJTHOMOYUSIME WJTA TTPEBHIICHUIO
JOJIKHOCTHBIX ITOJTHOMOYMIA).

5. Cynam cieiyet UMeTh B BUJLy, UTO MPH MOJTyYEHUH B3STKU 32 00I1Iee TOKPOBUTEIbCTBO WU
TMIOITYCTUTEJIHCTBO IO CITy)KOe KOHKpETHbIe AeCTBUS (Oe31eiicTBIE), 32 KOTOPBIE OHA TMOJTyYeHa, Ha
MOMEHT €€ MPUHSTHS He OTOBAPUBAIOTCS B3SITKOJATENIEM U B3SITKOMOIyJaTesieM, a JIMIIb OCO3HAIOTCS
VMU KaK BepOSITHbIE, BO3MOXHBIE B Oy IyITIEM.

Oodr11iee MOKPOBUTEIIBCTBO IO CITYKOE MOXKET MPOSIBIATHCS, B YaCTHOCTH, B HEOOOCHOBAHHOM
Ha3HAYEHWU MOJAYNHEHHOTO, B TOM YKCJIe B HAPYIIIEHUE YCTAHOBJIEHHOTO TIOpsiIKa, Ha OoJee
BBICOKYIO JJOJDKHOCTb, BO BKJIIOUEHUH €r0 B CIIMCKU JIUILI, TPECTABISEMBIX K MOOIIPUTETbHBIM
BBITIJIATAM.

K nonyctutenscTBy 1o ciyx0e OTHOCUTCS, HAPUMEP, COTIache AOJKHOCTHOTO JIUIA
KOHTPOJIMPYIOLIETO OpraHa He MPUMEHSATh BXOJSIIME B €r0 OJTHOMOYMS MEPBI OTBETCTBEHHOCTH B
CJIy4ae BbISABJIEHUS COBEPILIEHHOIO B3ATKOJATEIEM HAPYILIECHHUS.

OTtHocsmmecs K 001eMy MOKPOBUTEIbCTBY WM MOMYCTUTENLCTBY 10 CIyXkOe IeicTBUS
(Ge3neiicTBUE) MOTYT OBITh COBEPIIEHBI JOJKHOCTHBIM JIMLIOM B TIOJIB3Y KaK IMOJTYMHEHHBIX, TaK U
VHBIX JIUL, HA KOTOPBIX PACIPOCTPAHSIOTCS €r0 HaA30PHbIE, KOHTPOJIbHBIE WM UHbIE (DYHKIIUU
MIPEeJCTAaBUTEIS BJIACTH, & TAKXKE €r0 OPraHU3allMOHHO-PACIOPAAUTENIbHBIE (DYHKIIUU.
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6. [To He3aKOHHBIMU JIEUCTBUAMMU (O€3/IeHICTBIEM), 32 COBEPIICHUE KOTOPHIX JIOJKHOCTHOE JIUIIO
NoJTy4rIio B3ATKY (dacth 3 cratbu 290 YK P®), cnenyer nonumars nevictusi (6e3neicTre),
KOTOpBIE: COBEPIIIEHBI JIOJKHOCTHBIM JIUIIOM C MCIIOJIb30BAHUEM CITYKEeOHBIX TIOJTHOMOYH, OTHAKO B
OTCYTCTBHE MIPEIYCMOTPEHHBIX 3aKOHOM OCHOBaHWIA WM YCJIOBUI ISl UX peasn3allii; OTHOCSTCS K
MOJIHOMOYHSIM JIPYTOTO JIOJKHOCTHOTO JIUIA; COBEPIIAIOTCS IOJKHOCTHBIM JIULIOM €IMHOJIMYHO,
OJTHAKO MOTJIM OBITh OCYIIECTBIIEHBI TOJIBKO KOJUIETHAIBHO JIMOO TI0 COTJIACOBAHMIO C IPYTHM
JOJKHOCTHBIM JIMIIOM UJIM OPTaHOM; COCTOSIT B HEHCIIOJTHEHUM CITYKEeOHBIX 00S3aHHOCTEH; HUKTO U
HU [IPU KaKUX 0OCTOSITENIbCTBAX HE BIPaBe COBEPIIATH.

K HMM, B 9acTHOCTH, OTHOCATCS (hasibcU(PUKAIIMS I0KA3aTeIbCTB MO YTOJIOBHOMY JIEINy,
HEUCIIOJIHEHHE ITPe/lyCMOTPEHHOM 3aKOHOM 00SI3aHHOCTH 10 COCTABJICHHUIO ITPOTOKOJIA 00
aIMMHUCTPATUBHOM MPAaBOHAPYILIEHUH, TIPHHSATHE HE3aKOHHOTO PElIeHHs] HA OCHOBAHUH 3aBEIOMO
MOJJIOKHBIX JOKYMEHTOB, BHECCCHUC B NOKYMCHTBI CB@I[GHPIFI, HE COOTBETCTBYIOHINX
NENCTBUTEHHOCTH.

[TonyuyeHne AOKHOCTHBIM JIMIIOM B3SITKU 32 UCMOJIb30BaHUE JOJKHOCTHOTO MOJIOKEHUS B EJIAX
CMOCOOCTBOBAHMS COBEPILIEHHIO IPYTUM JIOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JIEACTBUI
(6e3meiicTBUIO) O CiTyk0e HaIIeRKUT KBampuiposath 1o yactu 3 cratbu 290 YK PO.

7. He oOpa3yer coctaB MoJy4eHUsI B3ITKH MPUHATHE JOJDKHOCTHBIM JIUIIOM JICHET, YCIIyT
MMYITIECTBEHHOTO XapaKTepa U T.I1. 3a COBepIlieHHe AeUCTBUM (Oe3/1efiCTBUE), XOTS U CBSI3AHHBIX C
UCMOJIHEHUEM ero NpoeCcCUOHAIBHBIX 00S3aHHOCTEN, HO ITPU STOM HE OTHOCSIIUXCS K
MOJTHOMOYMSIM TIPEICTABUTEISI BJIACTU, OPTaHU3AIIMOHHO-PACTIOPSAUTELHBIM JINOO
AJIMUHUCTPATUBHO- XO3SIICTBEHHBIM (DYHKIIUSIM.

8. OTBETCTBEHHOCTH 32 MOJIy4YeHHUE, Jauy B3ATKU, HOCPEJHUUYECTBO BO B3ITOUHMYECTBE HACTYIAET
HE3aBUCHMO OT BPEMEHH MOJyUYeHUs JOKHOCTHBIM JIUIIOM B3SITKH - 10 WU TIOCJIe COBEPILIEHUS UM
AercTBUl (Oe3efCTBISA) 1O CIIyXkKOe B MOJIb3Y B3ATKOATES I MTPEACTABIISEMBbIX M JIUII, & TAKKE
HE3aBUCHMO OT TOT0, ObUIM JIM YKa3aHHBIE IeWCTBHSA (0e37eiicTBIE) 3apaHee 00yCIIOBIeHbI B3ATKOU
WA IOTOBOPEHHOCTHIO C IOJKHOCTHBIM JIUIIOM O Tepefiaye 3a UX COBEPIICHUE B3STKU.

9. [Ipeamerom B3siTouHnuecTBa (ctatbu 290, 291 u 291.1 YK P®) u kommepueckoro noakymna
(ctatbst 204 YK P®), Hapsny ¢ AeHbramu, lieHHHIMA OyMaramu, THbIM UMYIIECTBOM, MOTYT OBITh
HE3aKOHHbIE OKA3aHUE YCIIYT UMYIIECTBEHHOIO XapaKTepa U MpeJ0CTaBICHNE UMYIIECTBEHHbIX TIPAB.

[Ton HE3aKOHHBIM OKa3aHUEM YCIYT UMYIIECTBEHHOIO XapakTepa cyJam cjieyeT MOHUMAaTh
MpeoCTaBJIeHNe JOKHOCTHOMY JIMITY B KaUeCTBE B3SITKU JTIIOOBIX UMYIIECTBEHHBIX BBITOJI, B TOM
yuciie OCBOOOXKIEHHE ero OT UMYIIECTBEHHBIX 0053aTeIbCTB (HATpUMeEp, MPel0CTaBlIeHUe KpeauTa C
3aHMKEHHOW TIPOIIEHTHOW CTaBKOW 32 TOJIb30BaHUE MM, OecIiIaTHbIE JTUOO MO 3aHMKEHHOU
CTOMMOCTH TPeIOCTaBIeHUE TyPUCTUYECKUX IyTEBOK, PEMOHT KBapTUPbl, CTPOUTENILCTBO JIaUH,
nepejgaya UMyIIecTBa, B YACTHOCTU aBTOTPAHCIIOPTA, ISl er0 BPEMEHHOT'O MCIIOJIb30BAHMUS,
MIPOILICHUE JI0JIra WA UCTIOJTHEHNE 0053aTeNIbCTB Tepe]] IPYTMMU JIUIIAMU).
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Hmy1iiecTBeHHbIE MTpaBa BKJIIOYAIOT B CBOM COCTAB KaK MPaBO HA UMYIIECTBO, B TOM YKCJIe MTPaBO
TpeOOBaHUs KpeAUTOpa, TaK U MHbIE IIPaBa, UMEIOIIME JIEHE)KHOE BhIpaKEHHE, HAIPUMEp
UCKJTIOYUTETbHOE MTPABO HA Pe3yJIbTaThl UHTEJUIEKTYAIbHOM JIeATEIbHOCTH U TPUPABHEHHBIE K HUM
cpenctBa unauBuayamm3anuu (craths 1225 I'K P®). [onyuenue B3sSTKU B BUJIe HE3aKOHHOTO
MPeJOCTaBIEHUS JOJKHOCTHOMY JIMIYy MMYILIECTBEHHBIX MTPaB MpeaosaraeT BOSHUKHOBEHUE Y JIUIA
I0PUIMYECKH 3aKPETJIEHHOM BO3MOKHOCTU BCTYIUTh ~ BO BJIa/IEHUE WIN PACTIOPSIAUTHCS UyKUM
MMYIIIECTBOM KaK CBOMM COOCTBEHHBIM, TPeOOBATh OT JOJKHUKA VCIIOJHEHHS B €0 MOJIb3Y
MMYITIECTBEHHBIX 0053aTeIbCTB U JP.

HepeaaHHoe B KaQ4YE€CTBE B3ATKH WU ITPEAMETA KOMMEPYECKOI0 MoJAKYyIIa UMYIIECTBO, OKa3aHHbIC
YCIYI'd UMYHICCTBECHHOI'O XapaKTepa WU IMPEAOCTABIICHHbIC UMYIIIECTBEHHLIC ITPpABA JOJIZKHbBI
MOJIYy4YUTb JCHCKHYIO OHCHKY Ha OCHOBAHHWHU ITPEACTABJICHHLIX CTOPOHAMM J0KAa3aTCJIbCTB, B TOM
quciie npu HCO6XOI[I/IMOCTI/I C YUCTOM 3aKJII0YCHUA IKCIIEPTA.

10. ITonyyeHue u gava B3ATKH, & PABHO HE3AKOHHOTO BO3HATPAKAECHUSA ITPU KOMMEPYECKOM
MOJKYIIe, IOCPEJHUYECTBO BO B3ITOUHUYECTBE B BUJIE HENIOCPECTBEHHO! NIEpeaayuu B3SITKU
CUUTAIOTCS1 OKOHYEHHBIMU C MOMEHTA MPUHATHUSA JOJKHOCTHBIM JIMLIOM JIMOO JIULOM, BBITOJHSAIOIIAM
yIpaBjieH4eckre (PyHKIIMH B KOMMEPYECKOU WJIM MHOW OPraHu3aliu, XOTs1 Obl YaCTH TMepeaaBaeMbIX
€My LIEHHOCTEN (HallpUMep, C MOMEHTA NEPEAAYU UX JIMYHO JOJDKHOCTHOMY JIMILY, 3aUMCIEHUS C
COIIACHA JOJDKHOCTHOTIO JIMLA HA CYET, BJIAJIEIIBLIEM KOTOPOro OHO sABisgercA). [Ipu 3Tom He umeer
3HAYEHUs, [TOJIYYUJIN JIM YKA3aHHBIE JIULA PEAIbHYI0 BOZMOXKHOCTD ITOJIb30BATLCA WU
pacropsKaTbCs NEPEJAHHBIMU UM LIEHHOCTSIMU 110 CBOEMY YCMOTPEHUIO.

Ecim B3ATKOMATENh (MOCPEAHUK) HAMEPEBAJICSA NIEPEAATD, & JOJKHOCTHOE JIUILIO - TIOJIYYUTh B3SITKY B
3HAYUTEILHOM WM KPYITHOM JIMOO B 0COOO KPYITHOM pa3Mepe, OAHAKO (DaKTHUECKU MPHHSTOE
JOJDKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArPakIEHUE He 00pa30BaIo YKa3aHHBIN pa3Mep, COlesTHHOe
HaJUIeKUT KBUTM(UIMPOBATh KAK OKOHYEHHBIE JJauy JIMOO MOJy4YeHHEe B3SATKU UK IOCPEIHNYECTBO
BO B3ITOYHUYECTBE COOTBETCTBEHHO B 3HAUUTEJIHHOM, KPYITHOM MJIA 0CO00 KPYITHOM pa3mepe.
Hanpumep, koraa B3ATKy B KPyIIHOM pa3Mepe Mpearoiarajoch epeaaTh B iBa IpUeMa, a
B3SITKOIIOJTyYaTesb ObUT 3a/IepKaH Mocjie epeiayn eMy MepPBOi YacTH B3STKH, He 00pasyiolei
TaKOU pa3Mep, COAESHHOE TO0JIKHO KBaTM(PUIMPOBaThCA N0 MyHKTY "B" yactu 5 crathu 290 YK PO.

11. B Tex ciyyasx, Korja npeJMeToM NOJTy4YeHUs WK Aa4U B3SATKH, IOCPEHNYECTBA BO
B3STOYHUYECTBE JINOO KOMMEPYECKOro MOAKYIA SB/ISETCS HE3aKOHHOE OKa3aHHUe YCIIyT
MMYILECTBEHHOIO XapaKkTepa, MPEeCTYIUIEHUE CUMTAETCs OKOHYEHHBIM C Hayalla BBIIIOJIHEHHUS C
corjiacusi I0JUKHOCTHOTO JIMIA JTUOO JIMIIA, BBITOJHSIONIETO yIpaBlieHUecKre (DyHKIMU B
KOMMEPYECKO! WM MHOW OpraHu3alyi, 1eiCTBHIA, HEOCPEACTBEHHO HAIIPABJIEHHBIX HA
npuoOpeTeHne UM UMYIIECTBEHHBIX BHITO/1 (HalIpuMep, C MOMEHTA YHUUTOKEHHU ST WM BO3BpaTa
JI0JITOBOM PACIIUCKH, NIEpe/Iadyl JPYroMy JIMITy UMYIIECTBA B CYET UCTIOJHEHUS 0053aTeIbCTB
B3ATKOIOJIyYaTelIsl, 3aKII0YE€HUA KPEJUTHOIO JOrOBOpa C 3aBEJOMO 3aHMKEHHOW MPOLIEHTHON
CTaBKOH 3a M0JIb30BaHKUE UM, C Hayasla MPOBEJAEHUS PEMOHTHBIX PadOT 110 3aBEAOMO 3aHUKEHHON
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CTOMMOCTH).

12. B ciyuae, eciny AOJTKHOCTHOE JIMLIO WJIH JIULIO, OCYIIECTBIISIONIEE YIIpaBJieHUeCKre (DYHKIIUU B
KOMMEPYECKO! WJIM MHOW OpraHu3aliy, OTKA3aJ10Ch PUHATh B3ATKY WA IPeAMET KOMMEPYECKOro
MOJKYIA, ACUCTBUS JIMLA, HEMIOCPEICTBEHHO HalpaBJIEHHBIE HAa UX NlepeAavy, MOAJIexaT
KBaIM(pUKAMK KaK MOKYIIEHUE HA NIPECTYIUIEHNE, IPEAYCMOTPEHHOE cTaTher 291 nim cratben
291.1 YK P®, yacteio 1 mim yacteio 2 cratb 204 YK PO.

Ecnu ycnoBieHHas nepeiaya LIEHHOCTEHN He COCTOSUIACh 10 0OCTOSATEbCTBAM,HE 3aBUCSIIM OT BOJII
JIML, IeMCTBHS KOTOPBIX OBUIM HENOCPEICTBEHHO HAIIPABJIEHBl HA UX Nepeaavy WM MOoJydyeHue,
COZIESTHHOE Clie[lyeT KBaJM(pUIIMPOBaTh KaK MOKYIIEHHE Ha Aavy JMOO MOoJTydYeHne B3SITKH, Ha
MOCPEAHNYECTBO BO B3TOUHMUYECTBE UM KOMMEPYECKHUI MOJKYII.

13. [NoyyeHue wiK Aava B3ATKM, B TOM YHCIIE Yepe3 MOCPeIHUKA, a PAaBHO MOJyYeHHe JTHO0
nepejiaya He3aKOHHOT'O BO3HArpaxJeHUs IPU KOMMEPUYECKOM IOJIKYIIE, €C/IU YKa3aHHbIE JIENCTBUSA
OCYULIECTBJISIMCH B YCJIOBUSAX ONEPATUBHO-PO3BICKHOIO MEPONIPUATHSA, JOJKHBI KBATU(PULIMPOBATHCS
KaK OKOHYEHHOE MPECTYIUIEHHE BHE 3aBUCIMOCTH OT TOTO, ObLJIM JIA IIEHHOCTU M3BSTHI Cpa3y Mociie
UX MPUHATHS JOJLKHOCTHBIM JIMLIOM JIMOO JIMIIOM, BBITOJHSIOIMM YIpaBieHYecKre (DyHKIUH B
KOMMEPUYECKOU UM MHOW OpraHU3alMHU.

14. OGemanue Wiy npeIokeHne nepeaaTs MO0 NPUHATh HE3aKOHHOE BO3HATPaXAeHHe 3a
COBepIleHre JeNCTBHIA (0e3/1eiiCTBIE) M0 CITykOe HEOOXOAMMO PacCMATPUBATh KAK YMBIIIUIEHHOE
CO3JaHKE YCJIOBUI JUTsI COBEPIICHUSI COOTBETCTBYIOIIMX KOPPYIIIMOHHBIX MPECTYIUICHU! B CiIydae,
KOIa BBICKa3aHHOE JIULIOM HaMepeHHe Nepe/iaTh I MOJY4YUTh B3ATKY JIMOO0 MpegMeT
KOMMEPUECKOT0 MOJKYMa ObLIIO HAIIPABJIEHO HA JOBEJICHUE €ro A0 CBeJEHUS JPYTUX JIUII B LIEISIX
A4y UM JIMOO MOJTyYeHHs OT HUX LIEHHOCTEH, a TakXke B Cydae JOCTUKEHUS JOrOBOPEHHOCTH
ME:X/y YKa3aHHBIMU JIMLIAMMU.

Ecmu nipu 3TOM HHBIE IeNCTBYS, HATIPABJICHHBIE HA PeaTU3aIfio OOCIAHK WU MPEIIOKEeHU s, U
HE CMOTJIM COBEPIIUTH 110 HE3aBUCSIIUM OT HUX OOCTOSATENILCTBAM, COIESTHHOE CJIeyeT
KBaIM(UIIMPOBATh KaK MPUTOTOBJIEHUE K j1aue B3SATKM (YacTh 1 ctaTthl 30 U COOTBETCTBEHHO YacTH
3-5 cratbu 291 YK P®) wiu k nonydenuro B3sATkU (4actb 1 crateyt 30 1 COOTBETCTBEHHO YacTu 2-6
cratei 290 YK P®), a paBHO kK KOMMepUeckoMy noakymy (4acts 1 cratbu 30 ¥ COOTBETCTBEHHO
yactu 2-4 ctateu 204 YK P®).

15. B3arky wim npeaMeT KOMMEpPYECKOro MoIKyIa Ha[JIe)KUT CUMTATh I10JTyYEHHBIMU T'PYIIION JIULL
10 TIPE/IBAPUTEIILHOMY CTOBOPY, €CJIU B ITPECTYIJICHUH YJacTBOBAJIM JIBa M 0OJiee TOJKHOCTHBIX JIUIIA
WM [1Ba 1 OoJiee JIMLIA, BHITOJHSIONIME yIIpaBlieHuecKre (DYHKIIMM B KOMMEPUYECKON UM MHOM
OpraHu3alluy, KOTOPBIE 3apaHee TOrOBOPUIIMCH O COBMECTHOM COBEPILIEHUU JAHHOTO MPECTYILIEHUS
MyTeM MPUHSATHUS KaXKIbIM U3 YWIEHOB I'PYIIIbl YACTU HE3aKOHHOTO BO3HATPAXK/IEHUS 32 COBEPIIICHUE
KaX[IbIM U3 HUX JelcTBUI(Oe31eliCTBHE )0 CITyk0e B MOJIb3Y MepeJaBIiero He3akOHHOe
BO3HArpaskjieHUE JIUIIA UM MPEACTABISIEMbIX WM JIUII.
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B Takux cl1ydadax NpeCTYIICHUE MMPU3HACTCA OKOHYCHHBIM C MOMCHTA IMPUHATUSA B3ATKU 00
HE3dKOHHOI'O BO3HAI'pa:KACHUA IIPpU KOMMEPYECKOM IOAKYIIE XOTA OBl OJHUM M3 BXOIAIIUX B
MPECTYIHYIO I'PYIIITY OOJIKHOCTHBIX JIMI WJIA JIML, BBIIIOJIHAKIINUX YITPABJICHYCCKUC (bYHK]_lI/II/I B
KOMMep‘{CCKOﬁ WM MTHOM OpraHu3aluu.

HpI/I KBaJ'II/I(pI/IKaL[I/II/I ,HCfICTBPIfI YKa3aHHbIX JIUI] HE UMECT 3HAYCHU S, KaKasd CyMMa IOJIyUY€Ha KaKIbIM
13 YJICHOB HpCCTyHHOﬁ I'pyIIIbl, a TAKXKE TO, CO3HABAJ JIM B3ATKOAATEIIb, YTO B IIOJIYYCHUHN B3ATKU
y49aCTBYET HECKOJIbKO JOJDKHOCTHBIX JIMLI.

JleficTBUS JuIl, He 00JIIAIONIUX MTPU3HAKAMU CHIEIIMAIBHOTO CYOBEKTa, MPElyCMOTPEHHBIMU CTaThel
290 nmu crateeit 204 YK PO, yuacTByonMx B OJyYE€HUH B3ATKU WIXA IPEJMETa KOMMEPUYECKOTO
MOJKYIIa IPYIIION JIMII MO MpeABAPUTETLHOMY CTOBOPY, KBATU(DUIIMPYIOTCS COOTBETCTBEHHO KaK
MOCPEeAHNYECTBO BO B3sATOuHUYECTBE (cTaThs 291.1 YK P®) unu coyuactue B KoMMepuecKoM
nonkyte (crates 204 VK P® co cepuikont Ha cratbio 33 VK POD).

16. Ucxons u3 nonoxenuu cratbu 35 YK P® oprann3oBaHHas rpymnmna xapakTepusyeTcs
YCTONUYUBOCTBIO, 60JIee BHICOKOH CTETIEHbI0 OPraHM30BAHHOCTH, paclpesieieHueM poJiel, HaTMuueM
opraHusaropa 1 (Ua1) pyKOBOJUTES.

B opranuzoBanHnylo rpynmy (mmyHKT "a" yactu S crarbu 290 VK P® u nyHkr "a" yactu 4 cratbu 204
VK P®), noMMMO OJJHOI'0O MJI HECKOJIBKUX AOJLKHOCTHBIX JIMI] MJIX JIUL, BBHITOIHSIONIAX
yIpaBjieHYecKre (DyHKIIMU B KOMMEPYECKOM WM MHOW OpraHW3aliK, MOTYT BXOJIUTb JIUIIA, HE
oOaaonye NpU3HaKaMy CIIeIaIbHOTO CyObeKTa MOJTyYeHHUs] B3SITKH WM KOMMEPUYECKOTO
NOAKYIA.

B cnydae npusHaHUs MOMTy4YeHUsT B3SATKH OO TpeIMETa KOMMEPUECKOTO MOJIKYIa OPraHU30BaHHOW
IPYyNIOi AENCTBUS BCEX €€ WIEHOB, IPUHUMABLIMX yYacTHe B IOAIOTOBKE M COBEPILEHUH ITHX
MIPECTYIUIEHUI1, HE3aBUCUMO OT TOT'O, BBIITOJIHSJIN JIX OHU (PYHKIIMM MCTIOJIHUTESl, OpraHU3aTopa,
NoJCTpeKaTelisl WM MOCOOHMKA, OAJIeKaT KBaIU(UKaLIMKU 110 COOTBETCTBYIOLIEN YacTu ctatbi 290
i cratekl 204 YK PO 6e3 cebuiku Ha ctathio 33 YK PO. [Ipecrynienue npu3HaeTcsi OKOHYEHHBIM
C MOMEHTA MPUHSATHSI HE3aKOHHOTO BO3HATPaXKJEHH JIIOOBIM YWIEHOM OPraHU30BAaHHOMW T'PYIIIIHL.

17. Pemas Bonpoc 0 KBaau(UKaLUK MMOJTy4YEHU B3ATKU WIK IPeMeTa KOMMEPYECKOro MOAKYIa B
COCTaBe TPYIIIIBI JIMII TIO TIPe/IBAPUTETHHOMY CTOBOPY JIMOO OPraHU30BAaHHOW TPYIIIB, CIESAYET
UCXOUTh U3 OOILEH CTOMMOCTH LIEHHOCTEH (MMYIIecTBa, UMYILECTBEHHBIX IIPaB, YCIyT
MMYIIECTBEHHOI'0 XapakTepa), IpeAHa3HayaBIIMXCsl BCEM YYaCTHUKAM IPECTYTHOM I'PYIIIIHL.

18. Iog BEIMOTaTenbCcTBOM B3SITKH (IMYHKT "0" wactut 5 crateu 290 YK P®) i npeamera
KoMMepueckoro nojakyna (myHkt "6" yactu 4 crateu 204 YK P®) cienyer moHUMaTh He TOJIBKO
TpeOOoBaHKe JOKHOCTHOTO JIMIIA WJIH JIUIIA, BBIOJIHSIOIIETO yIpaBieHYecKkrue (PyHKIIMH B
KOMMEPUYECKOW MM MHOW OpraHu3aliy, JaTh B3SATKY JMOO Mepe/iaTh He3aKOHHOE BO3HATpaXIeHHe
MpY KOMMEPUYECKOM MOJIKYIIe, COMPSIKEHHOE C YIPO30H COBEPIIUTH eicTBH (Oe3eiicTBIe),
KOTOpbIE MOTYT NPUUMHUTD Bpe[] 3aKOHHBIM MHTEpECcaM JIMLA, HO U 3aBEJOMOE CO3[JaHUE YCIIOBH,
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IIPY KOTOPBIX JIMLIO BBIHYKACHO NIEpeJaTh YKa3aHHbIE IIPEAMETHI C LIEJIbIO IPEAOTBPALLEHUS BPEIHBIX
MOCJIEICTBUY JJI1 CBOUX ITPABOOXPAHAEMbIX MHTEPECOB (HAIIPUMED, YMBIIUIEHHOE HApYIIIEHUE
YCTAQHOBJICHHBIX 3aKOHOM CPOKOB PACCMOTPEHUS 0OpallleHUi Ipask1aH).

Jl1s1 KBanmpUKaum coAestTHHOTO 1o MmyHKTy "0" yactu 5 cratbu 290 YK P® nu6o o myHkTy "6"
yactu 4 crathu 204 YK PO He umeer 3HaueHus1, Obla JIM Y TOJKHOCTHOTO JIMIa MO0 y JIuIia,
BBINOJIHSAIONIETO YIIpaBJieHuYeckre (PyHKIIMU B KOMMEPUYECKOM UM MHOW OpraHu3alliu, peajibHast
BO3MOKHOCTh OCYILIECTBUTh YKA3aHHYIO YTPO3Y, €C/IU Y JIUIIA, IePeJaBIIero B3sATKY WK IpeaMeT
KOMMEPUECKOT0 MOJKYyIa, UMETUCh OCHOBAHHUSI OTIAcaThCsl OCYIIECTBIICHHUSI TOU yrpo3bl (Hapumep,
CllefioBaTellb, 3Hasl, YTO YTOJIOBHOE AeJI0 MOJUIEKUT MPEKPAIEHHIO B CBSI3U C OTCYTCTBUEM B JIESTHUU
COCTaBa MPeCTYIUICHHUsI, yIrpokaeT OOBUHSEMOMY HAIIPABUTSH JIEJI0 C OOBUHUTEIBHBIM 3aKTI0UeHUEM
MIPOKYPOPY, a, MOJIyYUB B3ATKY, A€JI0 MO MPeayCMOTPEHHBIM 3aKOHOM OCHOBAHUSIM IMPEKpalaer).

Ecnu B niporiecce BHIMOTaTe IbCTBA B3SITKH JIMOO MIpeIMETa KOMMEPYECKOTO TOIKYIIA JI0JKHOCTHOE
JIMLIO JTMOO JIUIIO, BHITOJHSIONIEE yIpaBieHUecKre (PyHKIMA B KOMMEPUECKON UM UHOM
OpraHu3alluy, COBEPIIUIIO AeUCTBU (Oe3eiiCTBIE), OBJEKIINME CYIIIECTBEHHOE HAapYyIlIeHUe MPaB U
3aKOHHBIX MHTEPECOB IPakJjaH WM OpraHU3alliii, COJESHHOE MPU HAJTMYUU K TOMY OCHOBAaHUI
JOJIKHO OBITh TOTIOJIHUTENbHO KBATM(UIMPOBAHO Mo cTtathe 285, 286 nm 201 YK PO.

19. Mo mynkty "6" wactu 5 crateu 290 YK P® 6o no nmynkty "6" yactu 4 cratbu 204 VK PO
crietyeT KBTM(UIIMPOBATh MOJTyYeHHEe B3STKH MO0 HE3aKOHHOTO BO3HATPAKICHUS TIPU
KOMMEPYECKOM IOJKYIIE ¥ B TOM Clly4yae, KOI/la BBIMOTaTeIbCTBO C COIJIACHs WM O YKA3aHUIO
JOJDKHOCTHOTO JIAIA JIMOO JIMIIA, BHIMOIHSIONIETO YIpaBieHYecKue (PyHKIIMA B KOMMEPUYECKOW HITH
MHOH OpraHu3alyiy, OCYLIECTBIISIIOCh JPYTUM JIMIIOM, HE SIBJISIOIIMMCS M0JIy4YaTesieM B3ATKU MO0
npeAMeTa KOMMEPYECKOro NoAKyna.

JlericTBUS MOC/IETHEro NMPY HAJIMYUKU OCHOBAHMI JOJIKHBI OIIEHUBATHCS KaK MOCPETHUIECTBO BO
B3SITOYHUYECTBE TI0 COOTBETCTBYIOIIUM YacTsiM ctaThil 291.1 YK P® im0 kak mOCOOHUYECTBO B
KOMMEPYECKOM MOJKYTe 1Mo YacTu 5 cTathu 33 v myHKTY "0" yactu 4 crateu 204 YK PO.

20. Kpanmuunupyoye Npu3Haku, XapaKTepU3yIOIe MOBBIIIEHHYIO OOIIECTBEHHYIO OMTACHOCTb
B3SITOYHMYECTBA WJIM KOMMEPUYECKOI0 MOJKYIa (BBIMOIraTe/IbCTBO, COBEPIIEHUE MPECTYIUICHUS
IPYIION JIAL IO IPEABAPUTEILHOMY CTOBOPY WJIM OPraHU30BAHHOW I'PYIIION, MOTy4YE€HUE B3ATKU B
3HAYUTEJILHOM, KPYITHOM UJIM 0CO00 KPYITHOM pa3Mepe U JIp.), CIeAYeT YUUThIBaTh MIPU
IOpUINYECKON OLIEHKE JAEWCTBUI COYYACTHUKOB COOTBETCTBYIOLIMX MPECTYIJICHUM, €CIIU 3TH
00CTOATENHCTBA OXBATHIBAIUCH X YMBICITIOM.

21. OT COBOKYNHOCTH IIPECTYIUIEHUH ClielyeT OTJMYaTh MPOAoJIKaeMble Aady JIMOO MOTydYeHue B
HECKOJIbKO IPUEMOB B3SITKU WM HE3aKOHHOT'O BO3HArPaXJEHUs NP KOMMepYecKoM noakymne. Kak
€/IMHOE MPOI0JIKAEMOE NPECTYIUIEHUE CIIEAYET, B YACTHOCTH, KBAJIM(PUIIMPOBATh CUCTEMATUYECKOE
MOJTy4eHHe B3SITOK OT O/IHOTO M TOTO € B3ATKOJATeNs 3a 00Iee MOKPOBUTENBCTBO WIIH
MOMYCTHUTEIBCTBO IO CITyX0e, eC/IM YKa3aHHbIE AEHCTBHS ObUTM OOBEIMHEHBI €JUHBIM YMBICTIOM.
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COBOKYITHOCTb MPECTYIUIEHUI OTCYTCTBYET U B CIIydyasix, KOr[a B3siTKa UM HE3aKOHHOE
BO3HArpakjeHUe Py KOMMEPUECKOM IMOJIKYTIE TOJYUYEHbl WK TIEpeJaHbl OT HECKOJIbKUX JIMII, HO 32
COBEpIIICHUE OJTHOTO JIEUCTBHS (aKTa Oe3/1efCTBUS) B OOIINX UHTEPECaX STHX JIMII.

He mMosxeT kBaM@pHUIMPOBaThCA KaK €IMHOE MPOA0JIKAEMOE MPECTYIIEHUE OIHOBPEMEHHOE
NOJTyYeHre, B TOM YHCIIe Yepe3 MOCPEAHNKA, B3ATKU WM HE3aKOHHOTO BO3HATPAKAECHUS TTPH
KOMMEPYECKOM IMOJKYIE OT HECKOJIBKUX JIMLI, €CJIM B MHTEepecax Kaxaoro U3 HUX JOJKHOCTHBIM
JIMLIOM WJIH JIMIIOM, BBIIOJIHSAIOUIMM yIIpaBJieHYecKre (PYHKIIMU B KOMMEPUYECKOW WJIM MHON
OpraHu3aIlvy, COBEepIIaeTCs OTAeNbHOE AeiicTBHe (aKT Oe3nercTBust). CoaesiHHOE MPU TaKUX
00CTOATENBCTBAX 00Pa3yeT COBOKYITHOCTb MPECTYTUICHHA.

Ecim 06[[1&51 CTOMMOCTD ITOJIYYECHHBIX JOJIKHOCTHBIM JIMIIOM MMYIICCTBA, UMYIIECTBEHHBIX ITpaB,
YCIIYT MMYIIIECTBEHHOT'O XapaKTepa MPEeBBIIAeT IBA/IATh MSTh ThICSAY pyOJiel, CTO MAThAECAT ThICAY
pyOieit b0 oAMH MIUTHOH PYyOJIeH, TO COJesTHHOE MOKeT ObITh KBATM(PUITUPOBAHO KaK MMOTydeHHe
B3STKHM COOTBETCTBEHHO B 3HAUYMTEILHOM, KPYITHOM JIHOO 0COOO0 KPYITHOM pa3Mepe JIMIIb B TOM
cllyvae, KOrjia pUHATHE BCEX LIEHHOCTEH MPEICTABIISIIO COO0H SMU30/IbI €IMHOTO MPOIOIKAEMOrO
NPECTYIUICHUS.

22. OOpaTuTh BHUMAHUE CY/I0B Ha TO, YTO COBEPILIEHUE JOJUKHOCTHBIM JIMLIOM WJIU JIULIOM,
BBINIOJIHSIIOIMM YIIpaBJjeHuUeCKre (DyHKIIMM B KOMMEPUECKOMN UM MHOW OpraHU3aliu, 32 B3ATKY
MO0 HE3aKOHHOE BO3HATPaXAEHHE IPH KOMMEPUYECKOM TOJIKYTIe JeHCTBHIA (Oe31eiicTBue),
00pa3yIoIIMX CAaMOCTOSTENIBHBIN COCTAB MPECTYIUICHUs, HE OXBATBIBAETCSI OObEKTUBHOM CTOPOHOM
IIPECTYIUIEHUH, TpeyCMOTpeHHBbIX cTatbel 290 u yactamu 3 u 4 cratbu 204 YK P®. B takux
Cllyydasix COJIESTHHOE B3ATKOIOJyYaTeIeM MOJIeKUT KBATU(UKALIMU 10 COBOKYITHOCTH
NPECTYIJIEHUI KaK MOJIy4eHUe B3SATKHU 3a HE3aKOHHBIE JEMCTBHA 110 CI1yK0€ U 10 COOTBETCTBYIOIIEH
cratbe OcoOeHHOI yacT YToJ0BHOTO Kojekca Poccuiickoit Penepanuu, mpeaycMaTpUBaioIei
OTBETCTBEHHOCTb 32 3JI0yNOTpeOJIeHNE JOKHOCTHBIMU MIOJTHOMOYMSIMY, ITPEBBIIIEHUE JOJKHOCTHBIX
MOJTHOMOYMH, CITyKeOHBIN TOIOT, (haTbCU(PUKAIAIO JOKA3ATEIBCTB U T.11.

23. Ecnu 3a coBepllieHre JOKHOCTHBIM JIUIIOM JISHCTBUI (O6e31eiicTBre) 1Mo CiTykOe UMYIIECTBO
niepeaeTcs, MIMYIIECTBEHHbIE TIpaBa MPeJOCTaBIISIOTCS, YCIYTH UMYIIECTBEHHOTO XapaKkTepa
OKa3bIBAIOTCS HE JIMYHO eMy JIMOO0 ero poJHbIM WK OJIM3KUM, a 3aBEJOMO JPYTUM JIMIAM, B TOM
quCIie IPUITIECKUM, U JOJKHOCTHOE JIUIIO, €ro POIHbIE MM ONM3KKE HEe U3BJIEKAIOT U3 STOTO
HUMYIIECCTBEHHYIO BBIITOAY, COOCAHHOC HE MOXKET OBITH KBEUII/I(l)I/IHI/IpOBaHO Kak MOJIy4YCHHE B3ATKH
(HarpuMmep, MPUHSATHE PYKOBOJUTENEM TOCYAAPCTBEHHOTO MJIM MyHHUIIMIIATIBHOTO YUPEKICHUS
CIIOHCOPCKO¥ TMOMOIIH 7151 0OecTieueHusl IeATeIbHOCTH JAHHOTO YUPEkKJEHHS 3a COBEPIICHUE UM
AENCTBHIA 1O CITy’)KO€ B MMOJIb3Y JIMII, OKa3aBIIMX TaKylo MOMOIIb). [Ipy HATMYMK K TOMY OCHOBAaHHIA
JEWCTBUS JIOJDKHOCTHOTO JIMIIA MOTYT OBITh KBATU(DUIIMPOBAHBI KaK 3JI0YIOTpeOieHe
JOJLKHOCTHBIMH MOJTHOMOYMSIMH JIMOO KaK MPEBBIIEHNE JODKHOCTHBIX MOJTHOMOYHIA.

Ecau nmuuo, nepeaasuee MMyeCTBO, MpeaOCTaBUBIICEC UMYILICCTBCHHBIC IIpaBad, OKa3aBlIee YCIIYT'U
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MMYIIIECTBEHHOTO XapaKTepa 3a COBEpIIEHUE JOJKHOCTHBIM JIMIIOM JIelcTBHi (Oe3AeiCTBrE) MO
ciyx0e, 0CO3HaBaJIO, YTO yKa3aHHbIE [IEHHOCTH He TpeJHa3HAueHBI IS HE3aKOHHOTO 00O0TaIlieHHsI
AOJDKHOCTHOTO JIAIA JTMOO ero poAHBIX WK OJIM3KUX, CO/IESTHHOE UM He 00pa3yeT cocTaB
NPECTYIUIEHUS, IPeyCMOTPeHHbIH cTatheid 291 nmmbo crateeii 291.1 YK PO.

24. TlonyveHue AOJKHOCTHBIM JIMIIOM JIMOO JIULIOM, BBINOJHAIOLUIMM YIIpaBJIeHYeCKUe (PYHKIUU B
KOMMEPYECKOH WM MHOW OpraHu3alify, [IEHHOCTEH 3a coBeplleHne NecTBui (Oe3/1eiicTBue),
KOTOpBIE BXOJAT B €r0O MOJHOMOYHS JIMOO KOTOPhIE OHO MOTJIO COBEPILIHTH C UCTIOb30BAHUEM
CITyKeOHOTO TIOJIOKEHHUS], ClIe/lyeT KBUTU(UIIMPOBATh KAK MOJyYeHUE B3SATKHU JIMOO KOMMEPUYECKUI
NOJKYI BHE 3aBUCUMOCTH OT HAMEPEHHS COBEPIIUTh YKa3aHHbIE AeNUCTBUA (Oe3elCTBIE).

B ToM ciyuae, eciiu ykazaHHOE JIMIIO TTOJTY4YMJIO LIEHHOCTH 3a COBEpIIeHre IefcTBUl (Oe3aeiicTBue),
KOTOpBIE B IECTBUTEILHOCTA OHO HE MOKET OCYIIECTBUTH BBUJLY OTCYTCTBHS CITYKEOHBIX
MOJTHOMOYMI ¥ HEBO3MOKHOCTH MCIOJIb30BATh CBOE CITyKEeOHOE MOJIOKEHHE, TAKUE ISHCTBUS MPH
HAJIMYMK YMBICJIa Ha PUOOpETeHNE TIEHHOCTEH ciieayeT KBaT(UIIMPOBAaTh KAaK MOIIIEHHIYECTBO,
COBEPIIICHHOE JIUIIOM C MCIOJIb30BAaHUEM CBOETO CITYKEOHOTO IOJIOKESHUSI.

Kak MoIIeHHUYeCTBO ciefyeT KBaIMpUIUMPOBaTh JEUCTBUS JIMLIA, [TOJYYHUBLIETO LIEHHOCTH SIKOOBI
IJIs TIepeJadu J0JKHOCTHOMY JIMITY WJIH JIMILY, BBIIIOJIHSIOIIEMY yIIpaBieHYeCKre (PYHKLIMU B
KOMMEPYECKO! WJIM MHOW OpraHu3ally, B KauecTBe B3STKU JIMOO0 MpeaMeTa KOMMEPUYECKOTo
MOZIKYTIA, OJHAKO 3aBEIOMO He HAMEPEBABIIErOCs UCIIOHATH CBOE OOeIaHie 1 OOPaTUBILETO 3TH
LIEHHOCTH B CBOIO NTOJIb3Y. Biagesnen nepeiaHHbIX €My LIEHHOCTEN B yKa3aHHBIX CJIy4asX HECET
OTBETCTBEHHOCTb 3a MOKYILIEHUE Ha J1ady B3STKU UM KOMMEPYECKUIA TOJKYII.

25. Ecni JOKHOCTHOE JIMILIO, BBITIOJHSIONIEE B TOCYJAPCTBEHHOM MJIM MYHHIIMIIAIbHOM OpraHe Jmoo
YUPEXKIEHUH OPraHU3alMOHHO-PACTIOPSAAUTESbHbIE WU aIMUHUCTPATUBHO-X0351ICTBEHHBIE
(pyHK1IMM, 3aKTIOYMIIO OT UMEHU COOTBETCTBYIOLLETO OpraHa (y4peXAeHus ) J0roBop, HA OCHOBAHUU
KOTOPOT'0 MEePEeYUCIINIIO BBEPEHHBIE EMY CPEJICTBA B Pa3MEpPE, 3aBEAOMO MPEBIIAIOIIEM PHIHOUHYIO
CTOMMOCTb YKa3aHHBIX B JIOTOBOPE TOBAPOB, pabOT WU YCIIYT, IOJYYHB 32 3TO HE3AaKOHHOE
BO3HArPAXAECHUE, TO COJESHHOE UM CJIelyeT KBAIU(ULMPOBATh IO COBOKYITHOCTH MPECTYIUIEHUI
Kak pactpaTy BBepeHHoro eMy umyiiectsa (cratbst 160 YK P®) u kak nosyuyeHue B3sITKH (CTaThsi
290 YK P®).

Ecnu xe IIpU YKA3aHHbIX 00CTOATENILCTBAX CTOMMOCTD TOBApOB, pa60T HJIN YCIIYT 3aBbIIIICHA HE 6bIHa,
COOECAHHOE JOJIXKHO KBaHHq)HHHpOBaTbC}I KaK IOJIYyYCHHE B3ATKU.

26. Oberanue WM MpeioKeHNe MOCPETHNISCTBA BO B3ITOUHHMUECTBE CUATACTCS OKOHUESHHBIM
MPECTYyIJICHUEM C MOMEHTA COBEPIICHUSI JIUIIOM JIeHCTBUI (Oe3eliCTBYS ), HAlIPaBJIeHHbBIX Ha
JOBeJIeHUE JIO CBECHU S B3ATKOAATENS U (WIM) B3SITKOIOy4aTesiss UHGOPMAIIUN O CBOEM
HaMEpEeHUH CTaTh MOCPEHUKOM BO B3ATOUHHUYECTRBE.

ITo CMBICJIY 3aKOHa, €CJIH JIMLO, O6CIJ.[3.BH_IC€ oo NpeJIOKUBIICE TTOCPEAHNYECTBO BO
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B3ITOUHUYECTBE, BIIOCJEICTBUU COBEPILINIIO MPECTYIIEHUE, IPEAYCMOTPEHHOE YacTsMU 1-4 cTaThu
291.1 YK P®, cogessHHOE UM KBaTA(PUIMPYETCS 0 COOTBETCTBYIOIIEN YaCTH 9TOU CTaThbH KaK
MOCPEIHNYECTBO BO B3SITOUHMUYECTBE O€3 COBOKYITHOCTH ¢ YacThio 5 crathu 291.1 YK PO.

B ciyuae, korga nuio, odemasiiee JMOO MpeAoKUBIIee TOCPEAHNIECTBO BO B3ITOYHUYECTBE,
3aBe/IOMO He HaMepeBaJIoCh MepeaaBaTh [IEHHOCTH B KAYECTBE B3SITKU TOJKHOCTHOMY JIMILY JTMOO
MOCPETHUKY U, MOJTyYUB YKa3aHHbIE IICHHOCTH, 0OPaTHJIO UX B CBOIO IOJIb3Y, COJESIHHOE CIIeyeT
KBIM(PUIIMPOBATH KAaK MOILIEHHUYECTBO O€3 COBOKYITHOCTH C MPECTYIUIEHUEM, MPeLyCMOTPEHHBIM
yacTbio 5 ctated 291.1 YK P®.

27. Tlpu OoTrpaHUYEHUN HETIOCPEACTBEHHON Nepelaud B3SITKY 10 OPYUYEHHUIO B3ATKOAATEN S
(MOCPeTHMYECTBO BO B3ITOUHMYECTBE) OT JIauM B3SAITKH JOJDKHOCTHOMY JIMILY 32 JICHCTBHSI
(6e3neiicTBHE) TIO CITyk0€ B TIOJIB3Y MPEACTABISAEMOro B3sATKOAaTeeM (PU3UIECKOro OO
IOPUAMYECKOrO JIMIA CY/IaM CIIeAyeT UCXOIUTh U3 TOr0, YTO MOCPEHUK TIepeaacT B3STKY, ICHCTBY S
OT UMCHHU M 3a CYET UMYIIECTBA B3ATKOOATCIIA. B orimuaue ot IMOCPEAHNKA B3ATKOAATC]Ib,
nepeaolui B3ATKY 3a AeicTBUsA (Oe3efCcTBIe) MO Cyk0e B MOJb3y MPEICTaBIAEMOro UM JIUIIA,
UCTIOJIb3YET B KAUECTBE B3SATKH MPUHAIJIeKAIIEe eMy WM HE3aKOHHO MPUOOPETEHHOE UM
UMYIIECTBO.

28. JIo;KHOCTHOE JIMILIO JTMOO JIMIIO, BHIIOIHSIOIIEE yIpaBleHYecKre (PYHKIIMU B KOMMEPUYECKON W
MHOH OpraHu3allyy, MOpyYMBIIIee MOAYMHEHHOMY IO CITyk0e paOOTHHUKY ISl JOCTHKEHHS
’KEeJIaeMOro IeUCTBUs (Oe3IeHCTBUSI) B MHTEpeCcaxX CBOEH OpraHu3aluy MepeiaTh B3SATKY
JOJKHOCTHOMY JIMITY, HECET OTBETCTBEHHOCTH 10 ctaThe 291 YK P® 3a nauy B3sATKH, a paOOTHUK,
BBIIIOJIHUBILNY €T0 NIOPYYEHHUE, - IPA HAIMIUU OCHOBaHUM, 110 crathe 291.1 YK PP 3a
MOCPETHUYECTBO BO B3ITOUHUYECTBE.

JloXHOCTHOE IO JIMOO JIMILIO, BHITIOJHSIONIEE yIpaBieHYecKre (PyHKIIMN B KOMMEPYECKOU WiIn
MHOI OpraHu3aliy, NOpy4YMBLINE MOAYMHEHHOMY I10 Ci1yk0e paOOTHUKY /7151 JOCTUAKEHUSA
kKeaeMoro JeicTBus (6e3/1efCTBUS) B MHTepecax CBOe OpraHM3alliy MepeaaTh JIHILY,
BBINIOJTHAIOILEMY YIpaBjieHUeCKHe (PyHKIMM B KOMMEPUYECKON UM UHOM OpraHu3allii, He3aKOHHOE
BO3HATpaskjIeHue, HeCeT OTBETCTBEHHOCTH 1Mo yacTu 1 mmm yactu 2 crateu 204 YK P®, a paboTHUK,
BBINOJIHUBILMM €r0 MOPYYEHHE, - IO YacTu S5 ctaThk 33 v yactu 1 wim yactu 2 crateu 204 YK PO.

[TpuBrieyeHre yKa3aHHBIX JIMI] K YTOJIOBHON OTBETCTBEHHOCTH 32 1auy B3SITKU WM HE3aKOHHYIO
nepezavy rmpeaMera KOMMepYecKoro NoAKyna He OCBOOOK/IAeT I0PUIMUIECKOe JINIIO, OT UIMEHH WU B
MHTepecax KOTOPOro COBEPIIIEHbl COOTBETCTRYIOIINE KOPPYIIIMOHHbBIE JEMCTBUS, OT OTBETCTBEHHOCTH
32 HE3aKOHHOE BO3HArPaKAEHUE OT UMEHH I0PUANYECKOro JIMIIA, yCTaHOBJIEHHOM cTaTher 19.28
Kopekca Poccuiickoit @enepaninu 06 aIMUHACTPATUBHBIX MPABOHAPYIIICHUSIX.

29. K uuciy 06s13aTeNIbHBIX YCIOBHI OCBOOOKIEHUS OT YTOJOBHON OTBETCTBEHHOCTH 32 COBEpILIEHHE
MPECTYIUIEHUH, MpeAycMOTpeHHbIX cTatbsimu 291, 291.1 u yactbio 1 umm yacteio 2 crathul 204 YK
P®, B cuity npriMevaHuii K yKa3aHHBIM CTaThsIM OTHOCSITCSI JOOPOBOJIBHOE COOOIIIEHHE TIOCIIe
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COBEpUICHUA ITPECTYIUICHUA O Ia4Y€ B3ATKH, IIOCPEAHUICCTBE BO B3AATOYHHUYECCTBE oo
KOMMEPYECKOM IMOJKYIIE OpraHy, UMeIoIIeMy IpaBo BO30YUTh YTOJOBHOE JIEN0, a TAKXKe aKTUBHOE
CMOCOOCTBOBaHME PACKPBITHIO U (MJIM) pacCIeIOBAHUIO TPECTYIIICHUS.

Coobuienue (MMCbMEHHOE WM YCTHOE) O TIPECTYIUIEHUH JIOJKHO MPU3HABATHCS JOOPOBOJIBHBIM
HE3aBUCUMO OT MOTUBOB, KOTOPHIMH PYKOBO/ICTBOBAJICS 3asIBUTEb. [Ipy 9TOM HEe MOKET
MIPU3HABATHLCS T0OPOBOJIBHBIM COOOIIEHHE, CETAHHOE B CBSI3U C TEM, UTO O J1ade B3STKH,
MOCPETHUYECTBE BO B3ITOYHUUYECTBE WM KOMMEPUYECKOM IMOJKYIIE CTaJ0 U3BECTHO OpraHam BJIACTH.

AKTHBHOE CIIOCOOCTBOBaHME PACKPHITUIO ¥ (MJTH) PacciieJOBAaHUIO MPECTYIUICHUs JOJKHO COCTOSITh B
COBECPLICHUM JIMLIOM HeﬁCTBHfI, HaIlpaBJICHHBIX Ha I/I306JII/I‘IGHI/IG MPUYACTHBIX K COBEPUHICHHOMY
MPECTYIUICHUIO JIUIT (B3SITKOAATEISI, B3ATKOIOIyYaTeisi, MOCPEAHUKA, JIUII, IPUHSIBIIUX VI
nepeJaBIIuX MpeaMeT KOMMepPUEeCcKOro MoIKyIa), OOHapyKeHUe UMYILECTBa, EPeJaHHOTO B
KauecTBe B3ATKU WIH MpeMeTa KOMMEepUYeCKOro MoAKyma, u ap.

30. OcBoOOXAEHNE OT YrOJOBHON OTBETCTBEHHOCTH B3STKOJATES IMOO JIMIIA, COBEPIIMBILIETO
KOMMEPYECKHUH MOJKYTI, KOTOPbIe aKTUBHO CIIOCOOCTBOBAIM PACKPHITHIO U (MJIH) PacCiIeJOBAHUIO
NPECTYIJIEHUS ¥ B OTHOIIEHUH KOTOPBIX UMEJIO MECTO BBIMOTaTeIbCTBO B3STKU WM MpeIMeTa
KOMMEPUECKOro MOJIKYIa, HE 03HAYaeT OTCYTCTBUS B UX AEUCTBUSX COCTaBa IMPECTYIJICHHUS.
[TosTOMy Takue Jiula He MOT'YT IPU3HABAThLCS MOTEPIIEBIIMMU U HE BIIPaBe MPEeTeH/10BaTh Ha
BO3BpAlllEHUE UM LIEHHOCTEN, NepeJaHHbIX B BUJE B3ATKU UM [TPeIMETa KOMMEPUECKOTO MOJKYIIA.

Ot nepenauy B3TKY WK MpeAMeTa KOMMEPYECKOro MOAKYIIA 10/l BO3JEMICTBUEM BbIMOIaTe/IbCTBA
clieflyeT OTJIMYaTh He SABJAIOLIMECS NPECTYIUIEHUEM JIeHCTBHA JIMLIA, BbIHYKJIEHHOTO MepeaTh
JEHbIY, [ICHHOCTH, NHOE UMYIIIECTBO, IPEAOCTABUTh UMYILIECTBEHHBIE ITpaBa, OKa3aTh YCIYIH
MMYILECTBEHHOIO XapaKkTepa JOJKHOCTHOMY JIMILY JTMOO JIUILY, BBIIOJTHSIOIEMY YIIpaBJIeHUECKHE
(pyHKIIMM B KOMMEPUECKON MM MHOIM OpraHU3alliy, B COCTOSTHUU KpaiiHel He0OXOANMOCTH W B
pe3yJbTaTe ICUXUYECKOro NpuHyxaeHus (cratea 39 u yacts 2 crateu 40 YK P®), koraa
OTCYTCTBOBAJIM MHbIE 3aKOHHBIE CPE/ICTBA [U1s1 PEOTBPAIlCHU ] IPUUUHEHU S Bpeia
IIPaBOOXPAHSEMBIM UHTEpECaM BJlaJIeNIblla UMYILECTBA JIMOO MPEeACTaBIsAEMbIX UM JuL. B Takom
Clly4ae UMYILECTBO, MOJTyYeHHOE JOJKHOCTHBIM JIULIOM JIMOO JIUIIOM, BBITTOJIHSIOINM
yIpaBjieHYecKre (PyHKIIMU B KOMMEPYECKOM WM MHOW OpraHrM3alyy, MOAJIEKUT BO3BpaTy UX
BJIaJICIIbLLY.

He o0pa3yoT coctaB mpecTyIuieH s, MpeyCMOTPeHHBIN cTaThel 291 mnubo yactsamu 1 u 2 ctaThu
204 YK P®, neficTBus JvIla, B OTHOIIEHUU KOTOPOTO OBUTH 3asIBJIEHBI TPEOOBAHMUSI O Jaue B3ATKU
WA KOMMEPUYECKOM IOJIKYTIE, €CJU JIO MepeJavn IIEHHOCTEN OHO JOOPOBOJIBHO 3a5BUJIO 00 3TOM
opraHy, UMeIoIIeMy MpaBo BO30Y:KAaTh YTOJIOBHOE JIEJI0 JIMOO OCYIIECTBIISITh ONEPATUBHO-
PO3BICKHYIO AESITEILHOCTD, U Mepefada UMYIIECTBA, MPEAOCTaBICHNE UMYIIIECTBEHHBIX TPaB,
OKa3aHUe yCIyT UMYIIECTBEHHOTO XapaKTepa MPOU3BOAWIUCH MO KOHTPOJIEM C LIEJIbI0 3a/1epKaHus
C TIOJIMYHBIM JIWIIA, 3asIBUBIIIETO TaKKe TpeOOBaHUs. B 3TuX cilyyasx IeHbI'W U Apyrue IeHHOCTH,
nepeJaHHble B KAYeCTBE B3SATKHU WM MPeIMeTa KOMMEPUYECKOro MojIKyIa, Mojjiexkar BO3BpaIlleHHIO

© 2024 Crenctsennoe ynpasnenne Crenctsensoro komurera Poccuiickoit ®eneparmn o Camapcekoit 06mactu

12/16



OdHuManbHLBIH caiiT

ClireJICTBEHHOE yIIpaBJICHHE
Cnencrsennoro komurtera Poccuiickoi Mejiepanmm
no Camapckoii obnactu

UX BJIQJIEJIbILY.

31. Ilpu paccMOTpeHuH Jeil O IPeCTyIUIEHUIX, TpeaycMoTpeHHbIX cratheil 204 YK P®, cynam
cleyeT UMETh B By, UTO HA OCHOBaHMM npuMedanuil 2 u 3 k cratee 201 YK P® yronosnoe
IIPECIIEIOBAHUE 32 KOMMEPYECKUI MOJKYII, COBEPILEHHBIN JIMLIOM, BBIIOIHAOIIUM yIIPABJICHYECKHE
(pyHKIIMM B KOMMEpPUYECKON OpraHu3alvy, He SABJIAIOLIENCS roCyAapCTBEHHBIM UM MYHULIMIIAJIbHBIM
HpeNpUATAEM, MOXET OCYILIECTBIIATHCS JIMIID TI0 3asIBJICHUIO JINOO C COTIAchsl PyKOBOJIUTENSA
JaHHOHM OpraHu3alyy.

Ecnu He3akoHHOE BO3HArpaxIeHue Npyu KOMMEPUYECKOM MOJKYIE IMOTYyYeHO PYKOBOAUTEIEM TaKOU
KOMMEPUYECKOI OpraHr3aliiy, TO €ro YroJIOBHOE MPECIIeJOBAaHUE OCYILECTBIISETCS MO 3asBJICHUIO WU
C corJiacusi OpraHa yrnpaBJIEHUsl OpraHU3aluuy, B KOMIIETEHLIMIO KOTOPOTO BXOJUT
n30paHMe WM Ha3HAUEHHUE TOrO PyKOBOJUTES, @ TAKXKE C COrJIachsl WieHa OpraHa yIpaBJIeHHs
OpraHv3alyy WM JIUL, UMEIIIUX [IPaBO PUHUMATh PEIICHHUs, ONPeIeAIIne AeATEIbHOCTh
IOpPUAUYECKOrO JIULA.

VYrosnoBHOE npeciieJloBaHNe OCYILIECTBIISIETCS Ha OOLIMX OCHOBAHUSIX B CIIyYasiX, KOT/ia B pe3yjbTaTe
KOMMEPUYECKOTr0 MOJKYIA JIMLIOM, BBIITOJIHSIOIIMM YIIPaBjeHUeCKUe (DyHKIIMU B KOMMEPUECKOM
OpraHu3aluy, He SBJIAIIIEUCs rOCyJapCTBEHHBIM WM MyHULIMIAJILHBIM ITPEAIIPUATHEM, Bpe[l
NPUYMHEH UHTEPecaM MHBIX OpraHU3aluil MO0 UHTEpecaM IpakiaH, oOIecTBa UM TOCyJapCTBa.

B takom ke nopsiike oCcyIiecTBIISIETCS YTOJIOBHOE MpecieoBaHue 32 KOMMEPUYECKHI TIO/IKYII B
OTHOIIIEHUH JIIA, BBITIOJHSIONIETO yIpaBieHYecKre (PyHKIIUK Ha TOCYIapCTBEHHOM WTH
MYHUIIATIATBHOM MPEANPHUATAN MO0 B HEKOMMEPUYECKON OpraHU3alliy, He SBIISIOMIEHCs
roCyJapCTBEHHBIM OPraHOM, OPraHOM MECTHOTO CAMOYIIPaBJICHHsI, TOCYIapPCTBEHHBIM WU
MYHUIIATATBHBIM YUPEsKISHUEM.

32. OTBETCTBEHHOCTD 32 MPOBOKAIIMIO B3SITKHU JTMOO KOMMepueckoro nojakyna (crares 304 YK P®)
HACTYIAaeT JIMIIb B CJIy4yae, KOr/ia MOMbITKA Iepeaun JeHeT, IIEHHbIX Oymar, UHOTO UMYIIECTBA WK
OKa3aHusl yCIyT UMYIIECTBEHHOIO XapaKTepa OCYLLECTBISIACh B LIEISX UCKYCCTBEHHOTO
(popmupoBaHMS 10OKA3aTENLCTB COBEPIICHUS MTPECTYIUICHUS WK IIaHTaXka U AOJKHOCTHOE JIMLIO
70O JIUIIO, BHIMOJIHSIONIee YIpaBjieHUeCKre (DYHKIIUM B KOMMEPYECKOUN UM WHOW OpraHU3aIiH,
3aBeIOMO [IJ1s1 BAHOBHOTO HE COBEPIIANIO JEUCTBUS, CBUIETEIbCTBYIOIIUE O €r0 COrJIACHU MPUHSTh
B3SITKY JIMOO MpeJMeT KOMMEPUECKOro MOIKYIA, UM OTKA3aJI0Ch UX MPUHSTH.

IIpoBoKanus B3ATKM WJIM KOMMEPYECKOTO MOAKYIIA ABJIAETCA OKOHYEHHBIM ITPECTYIUIEHUEM C
MOMEHTa Nlepejaunl UMYIIEeCTBa JIMOO OKa3aHUs YCIIYT MMYIIECTBEHHOTO XapakTepa 0e3 BeioMa
JOJKHOCTHOTO JIMLIA WIIM JIMLIA, BBIMOJIHSIOIETO YIIpaBjleHuYecKre (PyHKIMY B KOMMEPUECKOHN WU
WHOI OpraHu3aluH, JIMO0 BONPEKH UX OTKa3y MPHUHATh HE3aKOHHOE BO3HATPaXK/ICHHUE.

[epenaua B BbIIIIEyKa3aHHBIX HEJISAX JOKHOCTHOMY JIMILY JIMOO JIMILY, BHIITOTHSIOMEMY
yIpaBiieHYeCcKH1e (DYHKLIIMU B KOMMEPYECKON WJIM MHOU OpraHM3alliyi, UMYIIECTBA, OKa3aHUe UM
yCJIyT UMYIIECTBEHHOI'O XapaKTepa, €C/IM yKa3aHHbIE JIMLA COTJIACUIMCH TPUHAThH 3TO HE3aKOHHOE
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BO3HArpakjIeHue B Ka4eCTBE B3ATKHU WM MIpeIMeTa KOMMEPUYECKOro MOJIKYIa, UCKII0YaloT
KBaMUKauuio cogessHHoro no craree 304 YK PO.

33. B cBsI3U € TeM, YTO MPOBOKAIKsI B3SATKHU JIMOO KOMMEPYECKOro MOAKYIIa coBepiIaeTcs 6e3
Be/IOMa JIMOO 3aBEOMO BOIIPEKHU KEJIAHUIO JOJKHOCTHOTO JIMIA WIIH JIUIA, BBITOJIHSIOIETO
yIpaBjieHYecKre (DyHKIIMU B KOMMEPYECKOM WM MHOW OpraHuM3aly, yKa3aHHbIE JIMIA He MOJIeKaT
YTOJIOBHOI OTBETCTBEHHOCTH 32 MOJIyUeHHUE B3SATKH JIMOO0 32 KOMMEPYECKHIA MTOJKYI 32 OTCYTCTBUEM
coObiTus nipectyruieHust (myHKT 1 gactu 1 crateu 24 VIIK PO).

34. Ot npecryruienus, npegycMmorpeHHoro cratberd 304 VK P®, cienyer otrpaHnunBaTh
MOJCTPEKATENIbCKUE JIEIICTBUS COTPYAHMKOB IIPABOOXPAHUTEIIbHBIX OPraHOB, CITIPOBOLIMPOBABILINX
AOJKHOCTHOE JIMLIO WJI JIMLIO, BBIIOJIHSIOIEE yIpaBjieHYeckre (DyHKIMU B KOMMEPUYECKOM nin
MHOW OpraHu3aly, Ha PUHATHE B3SATKU WIK IpeAMETa KOMMEPUYECKOro MOAKYIA.

VkazaHHbIe IEHCTBUS COBEPIIAIOTCS B HApYIIeHHe TpeOOBaHUM cTaThil 5 Pe/iepaibHOro 3aKOHa OT
12 aBrycra 1995 roga N 144-®3 "O06 ornepaTuBHO- PO3BICKHON IEATEILHOCTH" 1 COCTOSIT B IIepeaye
B3ATKY WM IIPEIMETa KOMMEPUYECKOrO MOJKYIIA C COrJIacusl WM I10 MPEJJIOKEHUIO JOJKHOCTHOTO
JMIa o0 JIMIA, BBITOJHSIONIETO yIpaBieHuYeckre (PyHKIMM B KOMMEPUYECKOH M UHOW
OpraHu3alyy, KOrja Takoe corjacue JIMOo npeiokeHre ObUIO MOJIy4eHO B pe3yJibTaTe CKJIOHEHHS
STUX JIMII K TIOJTyYEHHIO IEHHOCTEH TPH 00CTOSATENbCTBAX, CBUIETEIBCTBYIOIIMX O TOM, YTO O3
BMeEUIATEIbCTBA COTPYAHUKOB ITPABOOX PAHUTEJIBHBIX OPraHOB YMBICEJ Ha UX MOJIyYEeHHE HE BO3BHUK
Obl 1 TIpeCTyILIEHHE He ObUIO Obl COBEPIIEHO.

[MpuHsTHE TOJHKHOCTHBIM JIMLIOM JIMOO JIMIIOM, BBITOJHSIOIMM YIpaBieHYeCKHe (DYHKIIH B
KOMMEPYECKOU WJIM MHOW OpPraHu3aliy, MPH YKa3aHHBIX 0OCTOSITENCTBAX AEHET, LIEHHBIX Oymar,
MHOTO MMYIIIECTBA WJIM UMYIIIECTBEHHBIX [1PAB, @ PABHO YCIyI MMYLECTBEHHOI'O XapaKTepa He MOXET
PacCLEHMBATLCSA KaK YrOJIOBHO HaKa3yeMoe AesHue. B 3ToM cityyae B cOIESSHHOM OTCYTCTBYET COCTAB
npectymieHus (myHKT 2 yactu 1 crateu 24 VIIK PO).

35. Pa3zpAcHUTH CyaM, 4TO NPEIMETOM IPECTYIUIEHH S, IPELYCMOTPEHHOTO cTathe 292 VK PO,
ABJIsIETCs O(PULMAIIBHBIA JOKYMEHT, YAOCTOBEPSAIOUINIA (PaKThl, BIEKYILUE I0PUANUECKUE
TIOCJIEICTBHSI B BUJIE MTPEIOCTABIICHHS] WM JIMIIIEHHSI TIPaB, BO3JIOKEHHSI MIIM OCBOOOKAECHHS OT
00s13aHHOCTEH, U3MEHEeHUsI 00beMa MpaB 1 00s13aHHOCTe|. K TakuM I0OKyMeHTam ciieyeT OTHOCUTD,
B YACTHOCTH, JINCTKM BPEMEHHOW HETPYI0CIOCOOHOCTH, MEAUIIMHCKIE KHIKKH, 9K3aMEHALIMOHHBIE
BE/IOMOCTH, 3a4eTHbIE KHUKKH, CIIPABKY O 3apaOO0THOM TUIaTe, MPOTOKOJIBl KOMUCCHU 110
OCYIIIECTBJICHUIO 3aKYTOK, CBU/IETEILCTBA O PETUCTPALIN AaBTOMOOWMIISL.

ITon BHECEHMEM B O(pULIMAIBHBIE JOKYMEHTHI 3aBEIOMO JIOKHBIX CBEIEHUU, UCTIPaBJICHUH,
MCKQKAIOIIUX JIHCTBUTEIbHOE COJlepKaHNe YKa3aHHBIX JIOKYMEHTOB, HEOOX0IMMO TTOHUMATh
OTpaxeHHe U (UJIM) 3aBEPEHHE 3aBEJOMO HE COOTBETCTBYIOLIMX JIEUCTBUTEILHOCTH (PAKTOB Kak B
yKe CyHIECTBYIOIMX O(UIMAIBHBIX JTOKYMEHTaxX (MOJIYMCTKA, JOMUCKA U JIp.), TAK U IIyTEM
W3rOTOBJIEHHS] HOBOT'O JOKYMEHTA, B TOM YMCJIE C UCTIOJIb30BAHUEM OJIaHKAa COOTBETCTBYIOLIETO

© 2024 Crenctsennoe ynpasnenne Crenctsensoro komurera Poccuiickoit ®eneparmn o Camapcekoit 06mactu

14/16



OdHuManbHLBIH caiiT

ClireJICTBEHHOE yIIpaBJICHHE
Cnencrsennoro komurtera Poccuiickoi Mejiepanmm
no Camapckoii obnactu

JOKYMEHTA.

CY6T)€KTaMI/I CHy)KC6HOFO noajora Moryr OBITh HaJACJICHHLIC [TOJTHOMOYHAMU Ha YIOCTOBECPEHUE
YKa3aHHbIX (paKTOB JOJIDKHOCTHBIC JIMIIA B11% (s8] rocyJapCTBEHHBIC CITYXKAlIUEC UK CITYKAlllUE OpraHa
MECTHOI'O CaMOYIIPpaBJICHU S, HE ABJIAIOMINECA JOJKHOCTHBIMHA JIMIIAMU.

36. OOpaTuTh BHUMaHHUE CYI0B Ha HEOOXOIUMOCTb MCIIOHATH TPEOOBAHMSI 3aKOHA O CTPOTO
VH/IMBHIYaJIbHOM IOJXO0/Ie K Ha3HAYCHHIO HAKA3aHUS JIMI[aM, COBEPLIMBIINM KOPPYIIMOHHBIE
NPECTYIUICHUS C UCIOJIb30BAaHUEM CBOETO CITYKEOHOTO TOJIOKEHHS, YIUTHIBASI TP OLICHKE CTEIIeHU
OOLIECTBEHHOM OITACHOCTH COZIESTHHOTO COJIepKaHHe MOTHBOB U IIeJIei, 3HAUMMOCTb 00sI3aHHOCTEH,
KOTOpbIe ObUIM HAPYILIEHBI, TPOAOJKUTEILHOCTD MPECTYIHBIX JeHCTBUI (0€31eUCTBUS), XapaKTep 1
TSKECTh IPUYMHEHHOTO Bpea, pyrue (hakKTHuecKue 0OCTOSITENIbCTBA U JAHHBIE O JIMYHOCTH
BUHOBHOTI'O.

[Tpu HamMuMK yCIOBUH, YKa3aHHBIX B YacTH 3 ctath 47 YK P®, cynam cienyeT oOcyx1aTh BOIPOC
0 HEOOXOAMMOCTH Ha3HAYCHUsI BHHOBHOMY B COBEPIIICHUH KOPPYIIIMOHHOTO MPECTYIUICHUST JIAILY
AOIMOJIHUTEJIbHOI'O HaKa3aHWA B BUJIC JIMIICHUSA IIpaBa 3aHUMATb OIPEACIICHHBIC JOJKHOCTU UJIA
3aHUMAThCS OTPEJICIEHHOM AeSITeIbHOCTIO, IMEsI B BUJTY, YTO TAKOW BHJ] HAKa3aHUS MOXET ObITh
Ha3Ha4YeH HE3aBUCHMO OT TOr0, IPEyCMOTPEH JIM OH CAHKIMEW YIOJIOBHOIO 3aKOHA, [0 KOTOPOMY
KBIM(HUIIMPOBAHBI ICUCTBUS OCYKJIEHHOTO.

37. PexomeHI0BaTh CylaM MPU PACCMOTPEHUH JeJ1 O KOPPYIIIMOHHBIX TPECTYILIEHUSIX
YCTaHABJIUBATh OOCTOATEILCTBA, CIOCOOCTBOBABIIIME COBEPIIEHHIO TAKUX MPECTYIUICHUI, OCOOCHHO
TIOJTYYEHHMIO U JIaue B3SITKH, IOCPEIHUYECTBY BO B3ITOYHUYECTBE, HAPYIIIEHHS IIPaB U CBOOO]
rpax/iaH, a Takxe HapyIlIeHus 3aKoHo/aTesIbcTBa Poccuiickoit depepaiiuu 1 B COOTBETCTBUU C
yactbio 4 crarbu 29 VIIK PO B Kak/10M KOHKPETHOM CJIy4ae BBIHOCUTh YaCTHBIE TOCTAHOBJIEHUS
(onpeaenenusi), oOpamiasi BHUMaHUE COOTBETCTBYIOIIUX OPraHU3alui W JOJKHOCTHBIX JIUIT HA
JaHHbIe 00CTOSTENbCTBA U (haKThl HAPYIIEHUH 3aKOHA, TPeOyIoIe MPUHATHS HEOOXOJUMBIX Mep
U1 UX YCTPaHEHUS.

38. B cBs3U C IPUHATHEM HACTOSILETO OCTAHOBJIEHUS IIPU3HATH YTPATUBIUIMMHU CUITY:
nocranoByieHue [1nenyma BepxoBHoro Cyaa Poccuiickonn ®enepanuu ot 10 dpeBpana 2000 roga N 6
"O cyneOHOI MpaKTUKE M0 JIe/IaM O B3ATOYHMYECTBE U KOMMEPUECKOM NOoAKYyIe" (C U3MEHEHUSIMY,
BHECEHHbIMU nocTaHoBIeHusAMY [nenyma ot 6 depasist 2007 rona N 7, ot 23 nekadpst 2010 roma N
31 mor 22 masa 2012 roga N 7);

nyHKT 14 nocranosnenus [Inenyma BepxoBHoro Cyna Poccuiickon denepauuu ot 6 dpespains 2007
roga N 7 "O06 u3MeHeHn! U IOTIOJIHEHUH HEKOTOPHIX moctaHoBlieHwit [Tnenyma BepxoBaoro Cypa
Poccuiickoint ®eaepaniuu no yrojoBHbIM jieiam';

nyHKT 1 mocranoBnenus [Inenyma Bepxosrnoro Cyna Poccuiickoit ®enepanuu ot 23 nexadps 2010
roga N 31 "O6 usmeHeHuM U AONOJTHEHUU HEKOTOPBIX ocTaHoBieHul [Lnenyma BepxosHoro Cyna
Poccuiickoit ®deaepaiinu o yrojoBHbIM jiejiam";

nocranoBienue [1nenyma BepxoBHoro Cyaa Poccuiickon ®enepanmu ot 22 mas 2012 roga N 7 "O
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BHeceHuU u3MeHeHus B nocraHoieHue [nienyma Bepxosnoro Cyna Poccuiickont ®eneparyiu ot 10
epainsa 2000 roga N 6 "O cyne6HOI paKTUKE 10 AejIaM O B3ITOYHMUYECTBE M KOMMEPUYECKOM

nojiKyte".

Aodpec cmpanuypi: https://samara.sledcom.ru/folder/862344/item/862347
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